IN THE MAGISTRATES COUR’ Criminal
OF THE REPUBLIC OF VANUATU Case No. 21/926 MC/CRML..
‘(Criminal Jurisdietion) AND 2171104 conselidated

BETWEEN: Public Prosecutor

AND:. Elison Betuel
Defendant

Diite of Pleg: 21 Aprit 2021
Date of Sentence: 28% April 2021
Coram; Trevor NAIEU
Appearances: Terry Toas for Public Prosecutor

Defendant in Person

A. Introduction

house, theﬁ am:% gscape.

B. Facts

2. On21 March 2021 avaround 4 O'clock in' the early hours of the morning in Toak
Viilage il

i _ d g belonging toone
Philemon Lufu-and smlc cash mouey of 100,000V,




Lakatoroy Pahce Oﬁ':cers Mr Bctuei’s ﬂlght to Sante on the 28 March 2021 wull
transit through NOTSBp“.all’pOrt in Malekula before gomg to. Santo Without the

10) .'=any knewledge of the area cause hc Was never been fo Ma%ekula
bafc:rc he manages 10 get to:the coastal area whereby he saw a:-cance and decided to
use the canoe and battle-out to the ocean with hope of going to Santo Island.

7. His hope-and akm to. getto Santo. Island failed when he became hungry and came to

shore inone of the outer: Islands:of Malekula. When the:logals of the Island.saw him
for-food and directions €6 Santo Island, they quickly
Lakatom Pahce Stahcm of a stranger asking for directions to

?ﬁhce officeis makes their wgy ovet and _agrgs;ggi u‘n gnd brought hlm _,baq_lg to

custody.

. Conviction is herehy cntered -against ‘Mr Betuel for all the offending’s upon
satisfaction that 4l the elements-of the offences of unlawful eniering dwelling house,
both counts of theft and escape-are mét,

D. Senteuce start pi in

10. The sentence. start point i5 arrived at after-having considered the maximum sentence
dvailable for these: offending’s and the careful assessment of the mitigating and
aggravating factors'of the offending’s:

11. The maximum penalty for unlawful entering dwelling:'house' is 10 yearimprisonmet:

12. The maximum penalty for theft is 12 year imprisonment,




13 The maxintum penajty for-escape is 5 year imprisonment..

14, There are: no iwiiligating factors o the offending of untawful entermg dwelling house
aqd-= hf;ﬁ‘ that happened in Ambrym Island but there is.one mité atmg factor to the
offending of escape arid theft:that happened while on‘remadid w is:

. The Pohce aﬁ‘ icer who was-on duty negllgently forgot to lackz Mr. Bet s

Mr:Betuel's decision to use: that WIndow of opportumt}f to escape

15 The:aggravating factors-are as follow;

»

* A ¢ use ' =_the vncttm

«  Alread 560Vatu) more than half of the money stolen

» Intent way to-another isfand

*  Intention to escape lawfiul custody

. Puttmg the life'of P ce'officers and the general public in Malekula:at risk

* ‘Smoked 12" ge roll of the Marijuana stolen at the Lakatoro Police station
«  Lég machete stolen at the Lakatoro Police station,

16. The start point [ setfor the offendins of*both the Coimts of theft will be-concurrent
and is 2 years imptisonment.

tart point 1 set for the offénding of unlawful entering dwellmg hiouse is & months
imprisonment;

19: The start point. | set for all the offendmg will bea concurrént sentence of 3
imprisonment.

E.: Personal Factors

20. Mr Betuel is a first time offender ‘with no pigvious conviction and. pleaded guilty at

the earliest ‘opportunity given savmg the Courts time: and expense in conductmg a
rial. This also shows-an acceptance of wrong dmag and an indication of remorse, Mt
Betuel’s early guilty plea awarded him a one third deduction:ts his sentence.

21 Mr Betuel spends a total of 28 days in remand awaiting plea and sentencing.




22.M¥ Betuel is a young man of 27 years of age and is‘unémployed and has a de-facto
partner-and they have a Son who is 8 years-old.

23. For'Mr Betuel's personal factors the sentence is reduced by 12 monibs.

F. End Seaterice

24, Theend sentence appropriate for Mr Betuel’s offending will be:a concurrent sentence
of' 2. years imprisonment.

‘G. Suspension

25, The end sentence imposed .can be. suspended wh '}y; or in part. according to certain
circumistarices.

of éscape: and theft at the

26. This. defendant should not have committed the off
Lakatoro Police station'if'the Police officer(s) ifi chiarge af the material times execute
his: funetions pmfessaonaiiy and with caution. This issue should be addressed to the
relevant authority and be-tredted seriously not 1o happen agaifi:

27, There is no need for the defendant to-serve petiods of immediate imprisonment upon
Satisfact at his personal mitigating fictors: outweigﬁs the aggravatmg factors and;
provided that he had. spend 28 davs on: rem
will play a huge part of deterrenice an

28. The end sentence is therefora siispended for 2 years.

ot character and ot comit any other or “similar
his :sentence in order to remain in the community
nrarrested to serve this sentence.

29. The defendant must. maintain a
offerices within 2 years:
whereby default will have

H. Right to.Ajipeal

30 The Defendant is advised of hisiright to appeal this senteriee within: 14 days if e does

not agree with it

Dated at Lakatoro this 288 day of April 2021

Magistrate




